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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
TRACT NO. 13966
(Eagle Point Estates)

This Declaration of Covenants, Conditions and Restrictions made by the undersigned affects
Lots 1-54 and Lots A, B, C, E, 1, ], K, and N of Tract 13966-1 and Lots 1-52 and Lots G, H, L, M, and
O of Tract 13966-2, situated in the City of Big Bear Lake, County of San Bernardino, State of
California, recorded in Book 24 ¢ of Maps, pages KO - éa of Official Records of said
County (hereinafter the *Covered Property”). individual lots within the Covered Property shall be
hereinafter referred to as “lot".

RECITALS

A, Forest Properties, Inc,, a California corporation, (hereinafter "Declarant®) owns the
Property and deems it desirable to establish covenants, conditions and restrictions upon the Covered
Property and each and every portion thereof, which will constitute a general scheme for the
management and development on an integraled basis of the Covered Property, and for the use,
occupancy and enjoyment thereof, all for the purpose of enhancing and protecting the value,
desirability and attractiveness of the Covered Property and enhancing the quality of life within the
Covered Property. All conveyances of lots or parcels made and accepted from the Covered Property
shall be made and accepted subject to these covenants, conditions and restrictions and shall bind the
parties to said conveyances, their heirs, successors and assigns.

B. It is desirable for the efficlent management of the Covered Property and the
preservation of the value, desirability and attractiveness of the Covered Property to create a
corporation to which should be delegated and assigned the powers of managing the Covered
Property, maintaining and administering the Covered Property and administering and enforcing
these covenants, conditions and restrictions and collecting and disbursing funds pursuant to. the
assessment and charges hereinafter created and referred to and to perform such other acts as shall
generally benefit the Covered Property. Eagle Point Estates Homeowners Association, (hereinafter
"Association®) a non-profit mutual benefit corporation, has been incorporated under the laws of the
State of California for the purpose of exercising the powers and functions aforesaid.

C. Declarant will hereafter hold and convey title to all of the Covered Property subject to
certain protective covenants, conditions and restrictions hereafter set forth,

NOW THEREFORE, Declarant hereby covenants, agrees and declares that all of its interests
as the same may from time to time appear in the Covered Property shall be held and conveyed
subject to the following covenants, conditions, restrictions and easements which are hereby declared
to be for the benefit of said interests in the Covered Property, and the Owners of said interests, their
successors and assigns. The covenants, conditions, restrictions and easements shall run with said
interests and shall be binding upon all parties having or acquiring any right or title in said interests
or any part thereof, and shall inure to the benefit of each Owner thereof and are imposed upon said
interests and every part thereof as a servitude in favor of each and every of said interests as the
dominant tenement or tenements.
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ARTICLE 1 - DEFINITIONS

Unless the context clearly indicates otherwise, the following terms used in this Declaration
are defined as follows:

Section 1.1 *Architectural Committee® shall mean and refer to the committee provided for
in Article V hereof entitled ‘Architectural Control'.

Section 1,2 "Artides" and *Bylaws" shall mean and refer to the Articles of Incorporation
and Bylaws of the Association as the same may from time to time be duly amended. In the event of
any conflict between the Articles, the Bylaws and this Declaration, the provisions of this Declaration
shall control.

Section 1.3 *Assessments*: The following meanings shall be given to the Assessments
hereinafter defined;

"Regular Assessment” shall mean a charge against the Owner and/or his Residence
for Common Expenses.

“Special Assessment® shall mean a charge against an Owner and'or his Residence
directly attributable to the Owner, to reimburse the Association for costs incurred in bringing the
Owner andlor his Residence (and, as to Lots 9-22, inclusive, of Tract 13966-1, the Exclusive
Community Facilities) into compliance with the provisions of this Declaration, the Articles, Bylaws or
Association Rules, or any other charge designated as a Special Assessment in this Declaration, the
Articles, Bylaws or Association Rules, together with attorneys' fees and other charges payable by
such Owner, pursuant to the provisions of this Declaration, plus interest thereon as provided for in
this Declaration.

"Reconstruction Assessment® shall mean a charge against an Owner and/or his
Residence representing a portion of the cost to the Assodation for reconstruction of any portion or
portions of the Community Facilities, except the Association marina dock, pursuant to the provisions
of this Declaration.

"Capital Improvement Assessment’ shall mean a charge against an Owner and/or his
Residence, representing a portion of the cost to the Association for the installation or construction of
any capital improvements on any of the Community Fadilities, except the marina dock, which the
Association may from time to time authorize pursuant to the provisions of this Declaration.

"Slip Assessment” shall mean a charge against an Owner and/or his Residence, who
is also an owner of a Slip in the marina, representing that portion of the cost to the Association for
the reconstruction, operation, and maintenance of one (1) Slip within the marina including, but not
limited to, the following: annual dock license fee payable to the Big Bear Municipal Water District or
other appropriate agency, the cost of liability insurance related to the operation of the marina dock,
the cost of maintenance andlor reconstruction of the dock, and capital improvements to the dock.

Section 1.4 *Assocation® shall mean and refer to Eagle Point Estates Homeowners
Association, a nonprofit mutual berefit corporation, incorporated under the laws of the State of
California, its successors and assigns.

Section 1,5 *Assodation Rules” shall mean rules adopted by the Association pursuant to
Article VI hereof entitled “Duties and Powers of the Association®.

Section 1,6 "Board’ shall mean the Board of Directors of the Association.

Page 2 of 32
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Section 1.7 "Common Expenses® shall mean and refer to the actual and estimated costs of:

()

(b)

()

(d)

(e)

(6

(g)
(h)
(®
)

(k)
)

maintenance, management, operation, repair and replacement of the Community
Facilities, including the Common Slips within the marina dock and all other areas on
the Covered Property which are or may be maintained by the Association;

assessments unpaid or uncollected after being levied;

costs of management and administration of the Association, including, but not limited
to, compensation paid by the Association to managers, accountants, attorneys and
employees;

the costs of utilities, gardening and other services which generally benefit and
enhance the value and desirability of the Covered Property;

the costs of fire, casualty, liability, Workers' Compensation and other insurance
covering the Community Facilities;

the costs of any other insurance obtained by the Association except insurance related
to the marina dock;

reasonable reserves as deemed appropriate by the Board;

the costs of bonding of the members of the Board, any professional managing agent
or any person handling the funds of the Association;

taxes paid by the Association;

amounts paid by the Association for discharge of any lien or encumbrance levied
against the Community Facilities or portions thereof;

costs incurred by committees established by the Board;

costs of security guards, guard gates and/or key gates at entrances to the Community
Facilities, and any other security systems or services installed by or contracted for by
the Association; and

other expenses incurred by the Association for any reason whatsoever in connection
with the Community Facilities, or the costs of any other item or items designated by
this Declaration, the Articles, Bylaws or Association Rules, or in furtherance of the
purposes of the Association or in the discharge of any duties or powers of the
Association. )

Section 1.8 *Community Facilities” shall mean the following described real and personal

property:

Lots E, H, and L together with such other real property from time to
time owned or leased by or subject to easements in favor of the
Association or for the common use and enjoyment of the Members,
including a commercial marina permit and the Common Slips in the
marina dock. Prior to the first conveyance of a Residence to an
Owner by Declarant, Declarant shall convey the Comununity Facilities,
including five (5) Common Slips in the marina dock, to the
Association free of all liens and encumbrances except current real

Page 3 of 32
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property taxes and assessments (which taxes shall be prorated as of
the date of conveyance), title exceptions of record and the covenants,
conditions, reservations and restrictions contained in this Declaration
and the instrument which conveys the Community Facilities to the
Association,

Suction 1.9 "Exclusive Community Facilities™ shall mean Lots B, C, and 1 which shall be
for the exclusive use of the owners of Lots 9 through 22 of Phase 1. Prior to the first conveyance of a
Residence to an Owner by Declarant, Declarant shall convey the Exclusive Community Facilities to
the association free of all liens and encumbrances except current real property taxes and assessments
(which taxes shall be prorated as of the date of conveyance), title exceptions of record and the
covenants, conditions, reservations and restrictions contained in this Declaration, essements to the
owners of Lots 9 through 22 of Phase 1and the instrument which conveys the Community Facilities
to the Association.

Section 1.10 *County" shall mean and refer to San Bernardino County, California.

Section 1,11 "Covered Property* shall mean and refer to the following described real
property:

Lots 1-54 and Lots A, B, C, E, I, ], K, and N of Tract 13966-1 and Lots
1-52 and Lots G, H, L, M, and O of Tract 13966-2, situated in the City
of Big Bear Lake, County of San Bernardino, State of California, more
particularly described as being a portion of Sections 16, 17, 20, & 2],
Township 2 North, Range 1 East, 5.B.B.M., as per Record of Survey
recorded in Book 81, pages 13 & 14 of records of said County

Section 1,12 "Declarant® shall mean Forest Properties, Inc., a California Corporation,

n 1,13 *Fina! Subdivision Public Report' shall refer to any report covering the
Covered Property or any portion thereof issued by the Department of Real Estate of the State of
California pursuant to Section 11018.2 of the California Business and Professions Code.

Section 1,14 ‘Institutional Mortgagee® shall mean and refer to a First Mortgagee which is
a bank or savings and loan association or established mortgage company, or other entity chartered
under federal or state laws, any corporation or insurance company, any federal or state agency, or
any other institution regulated by federal or state law. ’

Section 1,15 "Lake® shall mean and refer to Big Bear Lake in the County.

Section 1,16 "Lot* shall mean and refer to any lot shown on any final map filed for record
or any parcel shown on any parcel map filed for record to the extent such lot or parcel is part of the
Covered Property.

Section 1,17 *Member' shall mean and refer to every person or entity who qualifies for
membership pursuant to the Article of this Declaration entitled *Membership®, including Declarant so
tong as Declarant qualifies for membership pursuant to sald Article.

Section 1,18 "Mortgage" shall mean and refer to any duly recorded mortgage or deed of

trust encumbering a Residence. A “First Martgage™ shall refer to a Mortgage which has priority over
any other Mortgage encumbering a specific Residence.

Page 4 of 32



92-344188

Section 1,19 *Mortgagee™ shall mean and refer to the morigagee or beneficiary under any
Mortgage. A "Flrst Mortgagee " shall mean the holder of a Mortgage that has priofity over any other
Mortgage encumbering a Residence.

*Owner* shall mean and refer to one or more persons or entitles who are,
alone or collectively, the record Owner of a fee simple title to a Residence, including Declarant, or
the vendee under an installment land sales contract, but excluding those having any such interest
merely as security for the performance of an obligation. If a Resldence is leased by Declarant for a
term in excess of twenty (20) years and the lease or memorandum thereof is recorded, the lessee or
transferee of the leasehold interest and not the Declarant shall be deemed to be the Owner. If fee
itle to a Resldence Is owned other than by Declarant, the Owner of the fee title and not the lessee of
such Residence shall be deemed the Owner regardless of the term of the iease.

Section 1.21 "Residence’ shall mean and refer to a lot shown on any final map filed for
record or a parcel shown on any parcel map filed for record to the extent such lots or parcels are part
of the Covered Property; provided, however, *Residence” shall not include any Community Facilities.
*Residence” shall incdude the residential dwelling unit, together with garages, structures and other
improvements on the same lot or parcel.

Section 1,22 “Slip* shall mean a portion of the marina dock capable of mooring one boat.

n 1,23 *Common Slips" shall mean those Slips within the marina dock which are
unassigned to individual Owners and are available on a limited term basis to all Owners. The
number and usage of Common Slips shall be determined by the Board.

ARTICLE 1I - MEMBERSHIP

Section 2,1 - Membership. Every Owner shill be a Member in the Association. The
terms and provisions set forth in this Declaration which are binding upon ali Owners are not
exclusive, as Owners shall, in addition, be subject to the terms and provisions of the Articles, Bylaws
and Association Rules to the extent the provisions thereof are not in conflict with this Declaration.
Membership of Owners shall be appurtenant to and may not be separated from the interest of such
Owner in any Residence. Ownership of a Residence shall be the sole qualification for membership;
provided, however, a Member's voting rights or privilegesin the Community Facilities, or both, may
be regulated or suspended as provided in this Declaration, the Bylaws or the Association Rules. Not
more than one membership shall exist based upon ownership of a single Residence.

Section 2.2 - Transfer. The membership held by any Owners shall not be transferred,
pledged or alienated in any way, except that any sale, transfer, or conveyance of a Residence to a
new Owner shall operate to transfer the appurtenant membership without the requirement of any
express reference thereto. Any attempt to make a prohibited transfer is void and will not be reflected
upon the books and records of the Association. The Association shall have the right to record the
transfer upon the books of the Association without any further action or consent by the transferring
Owner, The Assodation shall have the right to impose a fee of twenty-five dollars ($25.00) to be paid
by the transferee to cover the cost of documentation and derical services incurred with respect to the
trar.sfer of ownership interest on the books and records of the Association. Notwithstanding any
other provision of this Declaration an Owner's right to vote shall not vest until such transfer fee has
been paid.

Section 2.3 - Voting Rights. An Owner's rights to vote shall vest immediately upon

the date Regular Assessments commence upon such Owner's Residence as provided in this
Declaration. All voting rights shall be subject to the restrictions and limitations provided herein and
in the Articles, Bylaws, and Assoclation Rules.
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2.4 - f Votin: mbership. The Association shall have three (3)
classes of voting membership. -

Class A. Class A Members shall be all Owners with the exception of the Declarant.
Class A Members shall be entitled to one (1) vote for each Residence in which they hold the interest
required for membership. When more than one person owns a portion of the interest In a Residence
required for membership, each such person shall be a Member and the vote for such Residence shall
be exercised as they among themselves determine, but in no event shall more than one (1) vote be
cast with respect to any Resldence. If any Owner casts a vote representing his Residence, it will
thereafter be conclusively presumed for all purposes that he was acting with the authority and
consent of all other Owners of the same Residence.

Class B. The Class B Member shall be Declarant. The Class B Member shall be
entitled to three (3) votes for each Residence in which it holds the interest required for membership;
provided that the Class B Membership shall cease and be converted to Class A Membership in the
happening of either of the following events, whichever occurs earlier:

(a) when the total votes outstanding in the Class A Membership equals the total
votes outstanding in the Class B Membership;

(b) a date not later than the second anniversary of the original issuance of a Final
Subdivision Public Report for the most recent phase of the development.

(<) a date not later than the fourth anniversary of the original issuance of a Final
Subdivision Report for the first phase of the development.

Class C. Class C Members shall consist of all Owners of individual Slips within the
Association marina dock. All Class C members must also be either Class A or Class B members. To
become a Class C member an Owner must purchase an existing slip in the marina from either
another Owner or Declarant or pay the direct cost of constructing an additional Slip in the marina
dock. Class C Members shall be entitled to one (1) vote, on issues relating only to Slips and/or the
marina dock, for each Slip in which they hold the interest required for membership. When more than
one person owns a portion of the interest in a Slip required for membership, each such person shall
be a Member and the vote for such Slip shall be exercised as they among themselves determine, but
in no event shall more than one (1) vote be cast with respect to any Slip. If any Owner casts a vote
representing his Slip, it will thereafter be conclusively presumed for all purposes that he was acting
with the authority and consent of all other Owners of the same Slip. In their capacities as Class C
Members, each such member is entitled to vote only on issues relating to Slips, the marina dock, and
their use and maintenance. Class C Members shall be entitled to vote on all other issues in their
capacities as Class A or B Members. Class A and B Members who are not also Class C Members
shall not be entitled to vote on issues relating solely to Slips, the marina dock, and their use and
maintenance. '

Section 2.5 - Special Class A Voting Rights, Notwithstanding the provisions of this
Article, if the Class A Members do not have sufficient voting power pursuant to the voting rights set
forth in this Declaration and the Bylaws to elect at least twenty percent (20%) of the total number of
directors on the Board, at any meeting of the Members at which directors are to be elected, then such
Class A Members shall, by a majority vote, among themselves, elect the number of directors required
to equal at least twenty percent (20%) of the total number of directors on the Board. In the event
twenty percent (20%) of the total number of directors Is equal to any fractional number, the number
of directors to be elected pursuant to the Special Class A voting right shall be rounded to the next
higher whole number.
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- r f Members. Unless otherwise specifically provided in this
Declaration or the Bylaws, any provision of this Dcclaration or the Bylaws which requires the vote or
written assent of a specified majority of the voting power of the Asscciation or any class or classes of
membership shall be deemed satisfied by the following:

(a) the vote of the specified percentage at a meeting duly called and noticed pursuant to
the provisions of the Bylaws dealing with annual or special meetings of the Members.
Such percentage must include the spedified number of all Members entitled to vote at
such meeting and not such a percentage of those Members present;

(b) written consents signed by the specified percentage of Members as provided in the
Bylaws; and

(© in any matter requiring the consent of the Members, but not specifically provided for
in this Declaration or the Articles, Bylaws or any contract executed by the
Association, a simple majority of the voting power of Members entitled to vote on
such matters shall suffice.

Section 2.7 - Approval by Each Class of Members. Except for Section 14.15
entitled "Enforcement of Bonded Obligations® and Section 14.18 entitled *Amendments® of this
Dectaration, and as Iong as there is a Class B Membership, any provision of the Articles, Bylaws, this
Declaration, or the Association Rules which expressly requires the approval of a specified percentage
of the voting power of the Association before being undertaken, shall require the approval of said
specified percentage of each of the Class A and Class B Membership.

RTICLE III - COVENANT FOR ASSE E

ion 3.1 - Creation _of the Lien Person bligation of
Assessments. Each Owner, including the Declarant to the extent Declarant is an Owner as defined
herein, of any Residence by acceptance of a deed or other conveyance, creating in such Owner the
interest required to be deemed an Owner, whether or not it shall be so expressed in any such deed
or other conveyance, is deemed to covenant and agree to pay to the Association: Regular
Assessments, Special Assessments, Capital Improvement Assessments, Reconstruction Assessments,
and, if a Class C member Slip Assessments, such Assessments to be fixed, established and collected
from time to time as provided in this Declaration. The Assessments, together with interest thereon,
late charges, attorneys' fees and court costs, and other costs of collection thereof, as hereinafter
provided, shall be a continuing lien upon the Residence against which each such Assessment is
made, Each such Assessment, together with such interest, late charges, costs and attorneys' fees,
shall also be the personal obligation of the Owner of such Residence at the time when the
Assessment becomes due. The personal obligation shall not pass to the successors in title of an
Owner unless expressly assumed by such successors.

Section 3.2 - Purpose of Assessments. The Assessments levied by the Association
shall be used exclusively for the purpose of promoting the recreation, health, safety and welfare of
the Members, the management of the Covered Property, enhancing the quality of life in the Covered
Property, and the value of the Covered Property including, without limitation, the improvement and
maintenance of the properties, services and facilities devoted to this purpose and related to the use
and enjoyment of the Community Facilities (and Excusive Community Facilities pursuant to the
provisions of Section 3.9), or in the furtherance of any other duty or power of the Asscciation.

Section 3.3 - Budgets and Financial Sfatements. The Board shall regularly distribute
financial statements to all Members, regardless of the number of Members or the amount of assets of
the Association, as follows:
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(a) A pro forma operating statement (budget) for each fiscal year shali be distributed not
less than forty-five (45) nor more than sixty (60) days before the beginning of the
fiscal year.

{b) A balance sheet —~ as of an accounting date which is the last day of the month closest
in time to six (6) months fromn the date of closing of the first sale of a Residence by
Declarant — and an operating statement for the period from the date of the first
closing to the said accounting date, shall be distributed within sixty (60) days after the
accounting date. This operating statement shall include a schedule of assessments
received and receivable identified by the Residence and the Owner assessed.

(c) An annual report consisting of the following shall be distributed within one hundred
twenty (120) days after the close of the fiscal year.

{1) A balance sheet as of the end of the fiscal year.
(2 An operating (income) statement for the fiscal year.
(3) A statement of changes in financial position for the fiscal year.

4 Any information required to be reported under Section 8322 of the
Corporations Code,

The annual report shall be prepared by an independent accountant for any fiscal year
in which the gross income to the Association exceeds Seventy-Five Thousand Dollars ($75,000.00). If
the annual report is not prepared by an independent accountant, it shall be accompanied by the
certificate of an authorized officer of the Association that the statements were prepared without audit
from the books and records of the Association.

n 3.4-R A m . The Board shall at the time it distributes the
annual pro forma operating statement, determine the amount of the Regular Assessment to be paid
by each Member, Each Member shall thereafter pay to the Association his Regular Assessment in
installments as established by the Board. Each such instailment shall be due and payable on the date
established by the Board in the written notice sent to Members. In the event the Board shall
determine that the estimate of total charges for the current year is, or will become inadequate to meet
all Common Expenses for any reason, it shall then immediately determine the approximate amount

of such inadequacy and issue a supplemental estimate of the Common Expenses and determine the’

revised amount of Regular Assessment against each Member, and the date or dates when due. After
the Association’s first fiscal year of operation, it shall not impose a Regular Assessment which is
increased more than twenty percent {20%) aver the amount of the Regular Assessment in the
immediately preceding fiscal year, without the approval of a majority of the voting power of the
Association vested in Members other than Declarant,

Section 3,5 - Capital Improvement Assessments. In addition to the Regular

Assessments, the Association may levy in any fiscal year, a Capital Improvement Assessment
applicable to that year only, for the purpose of defraying, in whole or in part, the cost of any
construction or replacement (other than due to destruction) of a described capital improvement upon
the Community Facilities to the extent the same is not covered by the provisions affecting
Reconstruction Assessments in Article IX hereof, entitled *Destruction of Improvements®, including
the necessary fixtures and personal property related thereto. The Association shall not impose a
Capital Improvement Assessment, the total amount of which exceeds five percent (5%) of the
estimated Common Expenses, as estimated in accordance with Section 3.3 hereof, without the
approval of a majority of the voting pcwer of the Association vested in members other than
Declarant. Any reserves collected by the Assodiation for the future maintenance and repair of the
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Community Facilities, or any portion thereof, shafl not be included in determining said annual capital
improvement limitation. All amounts collected as Capital Improvement Assessments may only be
used for capital improvements and shaii be deposited by the Board in a separate bank account to be
held in trust for such purposes. Said funds shall not be commingled with any other funds of the
Association and shall be deemed a contribution to the capital amount of the Assodation by the
Members.

Section 3.6 - Slip Asgessments. The Board shall at the time it distributes the annual
pro forma operating statement, determine the amount of the Slip Assessment to be paid by each
Class C Member. Each Class C Member shall thereafter pay to the Association his Slip Assessment in
installments as established by the Board. Eack such installment shall be due and payable on the date
established by the Board in the written notice sent to Members. In the event the Board shalil
determine that the estimate of total charges for the current year is, or will become inadequate to meet
all expenses associated with the operation of the marina dock for any reason, it shall then
immediately determine the approximate amount of such inadequacy and issue a supplemental
estimate of the dock expenses and determine the revised amount of Slip Assessment against each
Class C Member, and the date or dates when due. After the Association's first fiscal year of
operation, it shall not impose a Slip Assessment which is increased more than ten percent (10%) over
the amount of the Slip Assessment in the immediately preceding fiscal year, without the approval of
a majority of the voting power of the Assodation vested in Class C Members other than Declarant.

Section 3.7 - Uniform Assessment. Regular, Reconstruction and Capital Improvement
Assessments shall be fixed at an equal amount for each Residence and may be collected at intervals

selected by the Board. Slip Assessments shall be fixed at an equal amount for each Slip in the
marina dock and may be collected at intervals selected by the Board.

Section 3.8 - Certificate of Payment. The Association shall, upon demand, furnish to

any Member liable for Assessments, a certificate in writing signed by an officer or authorized agent
of the Association, setting forth whether the Assessments on a specified Residence have been paid,
and the amount of delinquency, if any. A reasonable charge not to exceed Fifteen Dollars ($15.00)
may be collected by the Board for the issuance of these certificates. Such certificates shall be
conclusive evidence of payment of any Assessment therein stated to have been paid.

Sectiun 3.9 - Special Assessments. Special Assessments shall be levied by the Board

against a Residence, after notice and hearing, to reimburse the Association for:

(a) costs incurred in bringing an Owner and his Residence to compliance with the
provisions of this Declaration, the Articles, the Bylaws or Association Rules or caused
by the negligence or intentional acts of such Owner or persons holding under him or
their families, guests or invitees;

(b) any other charge designated as a Special Assessmerit in this Declaration, the Articles,
Bylaws or Association Rules; and

(c) attorneys' fees, interest and other charges relating thereto as provided in this
Deciaration,

Consistent with Section 2792.26(c) of the Regulations of the California Real Estate
Commissioner, a monetary penalty imposed by the Association as a disciplinary measure for failure
of an Owner to comply with this or other governing instruments or as a means of reimbursing the
Assaciation for costs incurred by the Assodation in the repair of damage to Community Facilities for
which an Owner was allegedly responsible or in bringing an Owner and his or her subdivision
interest into compliance with the governing instruments may not be characterized nor treated as an
assessment which may become a lien against the Owner's subdivision interest enforceable by a sale
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of the interest in accordance with the provisions of Sections 2924, 2924(b) and 2924(c) of the Civil
Code.

In the event the Association undertakes to provide materials or services which benefit
individual Residences and which can be accepted or not by individual Owners, such as tree
trimming, such Owners in accepting such materials or services agree that the costs thereof shall be a
Special Assessment.

All assessments for maintenance of or otherwise applicable to Lots B, C, or 1 of Tract
13966-1 shall be made as Special Assessments to the owners of Lots 9-22, inclusive, of Tract 13966-1,
only. No form of assessment collected from the owners of lots other than Lots 9-22, inclusive, of
Tract 13966-1 shall be applied for the benefit of Lots B, C, or I of Tract 13966-1.

n 3.10-D f Commencement of Assessments, The Regular
Assessments shall commence as to all Residences on the first day of the month following the
conveyance of the first Residence by Declarant to an individual Owner. In the event the amount
budgeted to meet Common Expenses for the then current year proves to be excessive in light of the
actual Common Expenses, the Board in its sole discretion may either reduce the amount of the
Reguiar Assessment or may abate collection of Regular Assessments as it deems appropriate;
provided, however, so long as the Declarant holds a majority of the voting power of the Association
or the Board, there shall be no reduction or abatement in the collection of Regular Assessments
pursuant to this section.

Section 3,11 - No Offsets. All Assessments shall be payable in the amount specified by
the Assessment and no offsets against such amount shall be permitted for any reason, Including,

without limitation, a claim that (i) the Association is not properly exercising its duties and powers as
provided in this Declaration; (i) a Member has made or elecds to make no use of the Community
Facilities; or (iii) any construction or maintenance performed pursuant to Section 7.7 hereof, entitled
*Assumption of Maintenance Obligation®, shall in any way postpone Assessments or entitle a
Member to claim any such offset or reduztion.

Section 3,12 - Homestead Waiver. Each Owner, to the extent permitted by law, does

hereby waive, to the extent of any liens created pursuant to this Declaration, whether such liens are
now in existence or are created at any time in the future, the benefit of any homestead or exemption
laws of the State of California now in effect, or in effect from time to time hereafter.

Section 3.13 - Resetves. The Regular and Slip Assessments shall include reasonable
amounts as determined by the Board as reserves for the future periodic maintenance, repair or
replacement of all or a portion of the Community Facilities, or any other purpose as determined by
the Board. All amounts collected as reserves, whether pursuant to this section or otherwise, shall be
deposited by the Board in separate bank accounts to be held in trust for the purpose for which they
are collected as reserves, whether pursuant to this section or otherwise, shall be deposited by the
Board in separate bank accounts to be held in trust for the purpose for which they are collected and
are to be segregated from and not commingled with any other funds of the Association. Such
reserves shall be deemed a contribution to the capital account of the Association by the Members,

ARTICLE IV NONPAYMENT OF ASSE ENTS

Section 4,1 - Delinquency. Any Assessment provided for in this Declaration which is
not paid when due shall be delinquent on said date (the *delinquency date®). If any such Assessment
is not pald within thirty (30) days after delivery of notice of such delinquency from the Association, a
late charge in an amount equal to the greater of ten percent (10%) of the delinquent Assessment or
Ten Deollars ($10.00) shall be levied and the Assessment shall bear interest from the delinquency date
at the rate of ten percent (10%) per annum and shall constilute a lien against the Residence and
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Member's interest in the Association (" Assessment Lien”). An Assessment Lien shall be subordinate
to the lien of any first encumbrance against the Member's interests in the Residence and/or
Association. The transfer of an interest in the Residence and/or Association as a result of the exercise
of a power of sale or a judicial foreclosure involving a default under the first encumbrance shall
extinguish the Assessment Lien due and payatle prior to the transfer of the interest in the Residence
andlor Association. The Association may, at its option, and without waiving the right to judicially
foreclose its len against the Residence, pursue any available remedies, including without limitation,
bringing an action at law against the Member personally obligated to pay the same, and/or upon
compliance with the notice provisions set forth in Section 4.2 hereof, entitled "Notice of Lien®, to
foreclose the Assessment Lien. If action is commenced, there shall be added to the amount of such
Assessment the late charge, interest, the cost of such action, and attorneys' fees incurred in
connection with such action; and in the event a judgment is obtained, such judgment shall include
said late charge, interest and a reasonable attorneys' fee, together with the cosis of action. Each
Member vests in the Association or its assigns, the right and power to bring all actions at law or lien
foreclosure against such Member or other Members for the collection of such delinquent Assessments.
Although the exercise of a power of sale or a judidal foreclosure involving a default under the first
encumbrance shall extinguish an Assessment Lien due and payable prior to a transfer of the interest
in the Residence and/or Association, the Member's accepted delivery of a deed in lieu of foreclosure
shall not extinguish such past due Assessments.

Section 4.2 - Natice of Lien. No action shall be brought to foreclose said Assessment
lien or to proceed under the power of sale provided herein until thirty (30) days after the date of
notice of claim of lien is deposited in the United States mail, certified or registered, postage prepaid,
to the Owner of said Residence, and a copy thereof is recorded by the Association in the office of the
County Recorder in the County; said notice of claim of lien must recite a good and sufficient legal
description of any such Residence, the record Owner or reputed Owner thereof, the amount claimed
which shall indude interest on the unpaid Assessment at the rate of ten percent (10%) per annum, a
late charge in an amount equal to the greater of ten percent (10%) of the delinquent Assessment or
Ten Dollars ($10.00), plus reasonable attorneys' fees and expenses of collection in connection with the
debt secured by said lien, and the name and address of the claimant.

4,3 - Forecl . Said Assessment lien may be enforced by sale by the
Association, its attorney or any other person authorized by the Board to make the sale after failure of
the Owner to make the payments specified in the notice of claim of lien within said thirty (30) day
period. Any such sale provided for above is to be conducted in accordance with the provisions of
Section 2924 et seq., of the Civil Code of the State of California, as said statutes may from time to
time be amended, applicable to the exercise of powers of sale in mortgages and deeds of trust, or in
any other manner permitted or provided by law. The Association, through its duly authorized
agents, shall have the power to bid on the Residence, using Association funds, or funds borrowed for
such purpose, at the sale, and to acquire and hold, lease, mortgage and convey the same.

Section 4.4 - Curing of Default. Officers of the Association or any other person
designated by the Board may file or record, as the case may be, an appropriate release of a notice of
a claim of lien upon the timely payment or other satisfaction of:

(a) all delinquent Assessments specified in the notice of claim of lien;

(b) all other Assessments which have become due and payable with respect to the
Residence as to which such notice of claim of lien was recorded;

(<) interest, late charges, attorneys' fees and the costs of collection pursuant to this
Declaration and the notice of claim of lien which have been recorded, and
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(d) payment by the defaulting Owner of a fee, to be determinad by the Association, but
not to exceed One Hundred Dollars ($100.00) to cover the costs of preparing and
filing or recording such release.

RTICLE V ARCHITE RAL ROL
Section 5,1 - Appointment of Architectural Committee. The Architectural

Committee shall consist of not less than three (3) nor more than five (5) persons as fixed from time to
time by resolution of the Board. The Declarant shall initially appoint the Architectural Committee.
After one (1) year from the date of issuance of the Final Subdivision Public Report for the first phase
of the subdivision, the Board shall have the power to appoint one (1) member to the Architectural
Committee until ninety percent (90%) of all of the subdivision interests in the overall development
have been sold or until the fifth (5th) anniversary date of the original issuance of the Final
Subdivision Public Report for the first phase of the Subdivision Public Report for the first phase of
the subdivision whichever occurs first. Thereafter, the Board shall have the power to appoint all of
the members of the Architectural Committee. Persons appointed by the Board to the Architectural
Committee must be Members; however, persons appointed by Declarant to the Architectural
Committee need not be Members, in Declarant’s sole discretion.

Section 5,2 - General Provisions.

(a) The Architectural Committee may establish reascnable procedural rules and may
assess & fee not to exceed Two Hundred Fifty Dollars ($250.00) per submission of
plans in connection with review of plans and specifications including, without
limitation, the number of sets of plans to be submitted; however, the Architectural
Committee may delegate its plan review responsibilities to one or more members of
such Architectural Committee. Upon such delegation, the approval or disapproval of
plans and specifications by such persons shall be equivalent to approval or
disapproval by the entire Architectural Committee. Unless any such rmles are
complied with, such plans and specifications shall be deemed not submitted.

(b) The address of the Architectural Committee shall be the principal office of the
Association as designated by the Board pursuant to Bylaws. Such address shall be the
place of the submittal of plans and specifications and the place where the current
Architectural Standards shall be kept.

() The establishment of the Architectural Committee and the systems herein for
architectural approval shall not be construed as changing any rights or restrictions
upon Owners to maintain, repair, alter or modify or otherwise have control over the
Residences as may otherwise be specified in this Declaration, in the Bylaws or in any
Association Rules. -

(d) In the event the Architectural Committee fails to approve or disapprove such plans
and specifications within thirty (30) days after the same have been submitted in
accordance with any rules regarding such submission adopted by the Architectural
Committee, such plans and specifications will be deemed approved.

Section 5.3 - Approval and Conformity of Plans. No building, fence, wall or other
structure shall be commenced, erected or maintained upon the Residences nor shall there be any
addition to or change in the exterior of any structure or other improvement to any Residences
including, without limitation, the painting of exterior walls and fences, unless plans and
specifications therefor have been submitted to and approved by the Architectural Committee, The
Board shall, from time to time, adopt and promulgate architectural standards ('Architectural
Standards®) to be administered through the Architectural Committee, The Architectural Standards
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shall include, among other things deemed appropriate by the Board, those testrictions and limitations
upon the Owners set forth below:

(a) Time limitations for the completion of the architectural improvements for which
approval is required pursuant to the Architectural Standards;

(b) Conformity of completed architectural improvements to plans and specifications
approved by the Architectural Committee; provided, however, as to purchasers and
encumbrancers in good faith and for value, unless notice of noncompletion or
noncorformance identifying the violating Residence and its Owner and specifying the
reason for the notice, executed by the Architectural Committee, shall be filed of
record in the Office of the County Recorder of the County, and given to such Owner
within thirty (30) days of the expiration of the time limitation described in subsection
(a) above, or unless legal proceedings shall have been instituted to enforce
compliance or completion within said thirty (30) day period, the completed
architectural improvements shall be deemed to be in compliance with plans and
spedifications approved by the Architectural Committee and in compliance with the
Architectural Standards of the Association, but only with respect to purchasers and
encumbrancers in good faith and for value;

{0 Such other limitations and restrictions as the Board in its reasonable discretion shall
adopt, including, without limitation, the regulation of the following: construction,
reconstruction, exterior addition, change or alteration to or maintenance of any
building, structure, wall or fence, including, without limitation, the nature, kind,
shape, height, materials, exterior color and surface and location of such building or
structure; the type, location and elevation of trees, bushes, shrubs, plants, hedges
and fences; the harmony of exterior design and color in relation to other dwellings
and structures within the Covered Property; effect of location and use of
improvements and landscaping on neighboring property, improvements, landscaping,
operations and uses; relation of topography, grade and finished ground elevation of
the property being improved to that of neighboring property; proper facing of main
elevations with respect to nearby streets; preservation of view and aesthetic beauty;
with respect to fences, walls and landscaping, assurance of adequate access to the
Association in connection with the performance of its duties and the exercise of its
powers hereunder; and conformity of the plans to the purpose and general plan and
intent of this Declaration.

(d) No chain link or similar fence shall be consiructed within the front yard area of any
Residence. No chain fink or similar fence shall be constructed within the side yard or
rear yard area of any Residence unless it is completely screened from all exterior
views. The Architectural Committee shall not approve the erection of any wall or
fence more than five and one half (5.5) feet in height.

(e) The Architectural Committee shall have the authority to require the Owner of any
Residence to trim, top, or prune any free, shrub, bush or plant which has been
planted by said Owner or his predecessor in interest which in the reasonable belief of
the Architectural Committee unreasonably impedes or detracts from the view of any
Residence. No tree with a trunk size of eight (8) inches or more measured at a point
three (3) feet above the ground shall be removed without the prior written consent of
the Architectural Committee.

4] Each dwelling constructed on the Covered Property shall have a minimum floor space

{excluding garages, open porches, patios, and breezeways) of one thousand eight
hundred (1,800) square feet if a single story building and a minimum of one thousand
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six hundred (1,600) square feet on the main floor, if a multi-story building. A fully
enclosed garage shall be constructed concurrent with the construction of the dwelling
unit. The minimum garage area shall be not less than four hundred (400) square feet
and shall not exceed thirty-six (36) feet in width.

Section 5.4 - Nonliability for Approval of Plang. Plans and specifications are not l
approved for engineering design, and by approving such plans and specifications neither the A

Architectural Committee, the members thereof, the Assodation, the Members, the Board, nor
Declarant assume liability or responsibility, therefor, or for any defect in any structure constructed
from such plans and specifications.

Section 5,5 - Appeal. In the event plans and specifications submitted to the Architectural
Committee are disapproved thereby, the party or parties making such submission may appeal in
writing to the Board. The written request shall be received by the Board not more than thirty (30)
days following the final decision of the Architectural Committee. The Board shall submit such request !
to the Architectural Committee for review, whose written recommendations shall be submitted to the :
Board. Within forty-five (45) days following receipt of the request for appeal, the Board shall render
its written decision. The failure of the Board to render a decision within said forty-five (45) day
period shall be deemed a decision in favor of the appellant.

ARTICLE IES AND POWERS OF THE A IATI
ion 6.1 - i d_P . In addition to the duties and powers

enumerated in its Articles and Bylaws, or elsewhere provided for herein, and without limiting the
generality thereof, the Association shall have the specific duties and powers specified in this Article.

Section 6.2 - General Duties of the Association. The Association through the Board

shall have the duty and obligation to:
(a) enforce the provisions of this Declaration, the Articles, Bylaws, and Association
Rules, by appropriate means and carry out the obligations of the Association
hereunder;
(b) maintain and otherwise manage the following:
@ all easements and real property and all facilities, improvements and
landscaping thereon in which the Association holds an interest, subject to the
terms of any instrument transferring such interest to the Association;

(ii) all personal property in which the Association holds an interest, subject to the
terms of any instrument transferring such interest to the Association; and

(iii)  all property, real or personal, which the Association is obligated to repair or
maintain pursuant to this Declaration, including, without limitation, Article
VII hereof, entitled “Repair and Maintenance®;

(<) pay any real and personal property taxes and assessments which are, or could
become, a lien on the Common Facilities; i

(d) ohtain, for the benefit of the Community Fadilities, sewer, water, gas, electric, refuse f
collection, and other services; and

(e) act as a managing agent for all of the Covered Property.
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| - General P of th SC . The Association through the
Board shall have the power but not the obligation to:

(a) employ maintenance or other persons and contract with independent contractors to
maintain the Community Facilities;

(b) acquire interests in real or personal property for the benefit of the Members;

(o) borrow money as may be needed in connection with the discharge by the Association
of its powers and duties;

(d)  contract with the Big Bear Municipal Water District or other appropriate agency for
operation of dock facilities on the Covered Property or on areas adjacent thereto, to
establish reasonable rules and regulations (in conformity with such rules and
regulations of the Big Bear Municipal Water District or other appropriate agency as
may then be in effect) pertaining to the use of such dock facilities, and to impose Slip
Assessments on Owners utilizing the same to reimburse the Association for any and
all costs incurred in connection therewith; and

(e) negotiate and enter into contracts with Institutional Mortgagees and mortgage
insurers and guarantors as may be necessary or desirable to facilitate the availability
of loans secured by Mortgages within the Covered Property.

ion 6.4 - General Limitations Restrictions on the Powers of
Board. In addition to the limitations and restrictions herein, and without limiting the generality
thereof, the Board shall be prohibited from taking any of the following actions without the approval
of a majority of the voting power of the Association vested in members other than Declarant:

(a) enter contracts for materials or services which have a term in excess of one (1) year,
with the following exceptions:

(i) a contract with a public utility company if the rates charged for the materials
or services are regulated by the Public Utilities Commission; provided,
however, that the term of the contract shall not exceed the shortest term for
which the supplier will contract at the regulated rate; and

(i) prepaid casualty and/or liability insutance policies of not to exceed three A
years duration, provided that the applicable policy permits short rate
cancellation of the insured.

(b) incur aggregate expenditures for capital improvements to the Covered Property in any
fiscal year in excess of five percent (5%) of the estimated Common Expenses for the
fiscal year;

© sell any real or personal property of the Assodation with an aggregate fair market
value in excess of five percent (5%) of said estimated Common Expenses during any
fiscal year; and

(d) pay compensation to directors or to officers of the Association for services performed
in the conduct of the Association's business; provided, however, the Board may cause
a director or officer to be reimbursed for expenses incurred in carrying on the
business of the Association.
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Section - iation Rules. The Board shall also have the power to adopt, amend

and repeal such rules and regulations as it deems reasonable (the "Association Rules”) which may
include the establishment of a system of fines and penalties enforceable as Special Assessments, all
as provided in the Bylaws, The Association Rules shall govern such matters in furtherance of the
purpose of the Association, including, without limitation, the use of the Community Facilities and
marina dock; provided, however, that the Association Rules may not discriminate among Owners,
and shall not be inconsistent with this Declaration, the Articles, or the Bylaws. A copy of the
Association Rules as they may from time to time be adopted, amended or repealed or a notice setting
forth the adoption, amendment or repeal of specific portions of the Association Rules shall be
delivered to each Owner in the same manner established in this Declaration for the delivery of
notices, Upon completion of the notice requirements, said Association Rules shall have the same
force and effect as if they were set forth in and were part of this Declaration and shall be binding on
the Owners and their successors in interest whether or not actually received thereby. The Association
Rules, as adopted, amended or repealed, shall be available at the principal office of the Association to
each Owner and Institutional Mortgagee upon request. In the event of any conflict between any such
Association Rules and any other provision of this Declaration, or the Articles or Bylaws, the
provisions of the Association Rules shall be deemed to be superseded by the provisions of this
Declaration, the Articles, or the Bylaws to the extent of any such conflict.

Section 6,6 -~ Delegation of Powers. The Association shall have the right, according to

law, to delegate to commitiees, officers, employees or agents any of its duties and powers under this
Declaration, the Articles and Bylaws; provided, however, no such delegation to the Architectural
Committee or otherwise shall relieve the Association of its obligations to perform such delegated
duty.

ion 6,7 - Pl of Assessment Rights. The Association shall not have the
power to pledge the right to exercise its Assessment powers in connection with obtaining funds to
repay a debt of the Association.

RTICLE VII REPAIR AND MAINTENANCE
Section 7,1 - Repair and Maintenance by Association. Except to the extent that an

Owner may be obligated, or a governmental entity has accepted the obligation, to maintain and
repair as hereinafter provided, and without limiting the generality of the statement of duties and
powers contained in this Declaration, the Articles, Bylaws or Association Rules, the Association shall
have the duty to accomplish the following upon the Covered Property or other land in such a manner
and at such times as the Board shall prescribe:

(a) maintain, operate, repair, restore, replace and make necessary improvements to the
Community Facilities and Exclusive Community Facilities, including, without
limitation, the following: :

(i) marina entry gates, driveways, parking areas, docks, gangways, buoys,
aeration system, walls, landscaping and other facilities on Lot E;

(i) entry signs and related streetscapes within or on Lots M and 18 of Tract
13966-2 or elsewhere within the Covered Property;

(iii) tennis court and other facilities on Lot H; ;

(iv) drainage facilities and easements; and
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(v) open space areas including the maintenance of fences, where applicable and
other control features to prevent damage to the sensitive plant species and/or
perch trees on the parcels.

(b) maintain, or cause to be maintained, in a clean and aesthetically pleasing fashion as it
deems appropriate, those shoreline portions of the Community Facilities and
Exclusive Community Facilities adjacent to the Lake;

(c) maintain sloped and landscaped improved areas within the Community Facilities and
Exclusive Community Facilities, including any drainage facilities located thereon, in a
neat, orderly and safe condition and in such a manner as to enhance their
appearance, maintaining established slope ratics, preventing erosion or sliding
problems and facilitating the orderly discharge of water. No structure, planting or
other material shall be placed or permitted to remain, or other activities undertaken
on any area within the Covered Property which might create erosion or sliding
problems, or interfere with established drainage systems or patterns. Any area drains
and other drainage facilities within the Community Facilities and Exclusive
Community Facilities shall be maintained by the Association, in a neat, orderly and
safe condition and in such a manner as to facilitate the orderly discharge of water by
means of same; and

(d) maintain all other areas, facilities, equipment, services or aesthetic components of
whatever nature as may from time to time be requested by the vote or written
consent of two-thirds (2/3) of the voting power of the Members. Notwithstanding the
forgoing, the Association shall hiave the obligation and duty to operate, maintain and
replace, as necessary, the aeration system or similar device within the marina area in
such a manner as to keep the dredged area aerated during the summer months and
free of significant ice formation during the winter months when waterfowl and eagles
are present,

Section 7.2 - Repair and Maintenance by Owmer. Except to the extent that the

Association shall be obligated to maintain and repair as provided in this Declaration, every Owner
shall:

(a) maintain all structures on his Residence in good condition and repair; and

® install and thereafter maintain in attractive condition landscaping on his Residence in
accordance with the Best Management Practices Manual developed for Tract 13966
and the provisions of this Article;

The Owner(s) of Lots G, ], K, M, and O shall maintain such lots to the extent necessary to
retain and preserve the natural plant or eagle habitat for which each such Lot has been identified as
open space, and subject to the use restrictions identified in Articles 11 and 12 of this Declaration.
Further, the owner of Lot K shall install and maintain such perimeter fencing on and around such Lot
as is directed by the City of Big Bear Lake Community Development Department to protect the plant
life for which such Lot has been identified as open space.

Section 7.3 - Right of Association o Maintain and Install. In the event that an

Owner fails to accomplish any installation or maintenance required by this Article, the Association or
its delegates may, but shall not be obligated to, cause such maintenance or installation to be
accomplished as hereinafter set forth,

(a) Upon finding by the Board of a deficiency in such maintenance or installation, the
Board shall give notice of deficiency and set a date for hearing before the Board or a
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committee selected by the Beard for such purpose. The Board may delegate its power
under this subsection to a duly appointed committee of the Association.

Such hearing shall be held not less than ten (10} days nor more than thirty (30) days
from the date of said notice.

Such hearing shall be conducted according to such reasonable rules and procedures as
the Board shall adopt which shall provide the Owner the right to present oral and
written evidence and to confront and cross-examine any person offering at such
hearing evidence adverse to such Owner, If the Board or any such committee renders
a decision against the Owner, it shall further set a date by which the deficiency is to
be corrected by the Owner. A decision of such committee may be appealed to the
Board, but a decision of the Board shall be considered final.

If the deficency continues to exist after the time limitation imposed by a final
decision of the Board or any such committee, the Board or such committee may cause
such maintenance or installation to be accomplished.

In the event the Board of such committee elects to cause such maintenance or
installation to be accomplished, the following shall apply:

(1) the Owner shall have no more than ten (10) days following the receipt
thereby of written notice of such election from the Board or such committee to
select a day or days upon which such maintenance or installation work shall
be accomplished;

(2) the date which said Owner selects shall be not less than fifteen (15) days nor
more that forty-five (45) days following the last day of said ten (10) day
period;

3) if said Owner does not select such day or days within said ten (10) day
period, the Board or such committee may select a day or days upon which
such work may be accomplished which shall not be less than twenty-five (25)
nor more than fifty-five (55) days from the last day of said ten (10) day
period; and

4) unless the Owner and the Board otherwise agree, such maintenance or

installation shall take place only during the daylight hours of any day,
Monday through Friday, excluding holidays;

If the Asscciation pays for all or any portion of such maintenance or instaliation, such
amount shall be a Special Assessment against the affected Owner and Residence.

Section 7.4 - Standards for Maintenance and Installation. Each Owner with

respect to each Residence owned by him shall be obligated to:

()

(b)

maintain the exterior of all structures on his Residence, including without limitation
walls, fences and roofs, in accordance with the Architectural Standards and, if
required by the Architectural Standards, only after approval of the Architectural
Committee;

landscape all unimproved portions of his Residence in accordance with an approved

landscaping plan en or before a date six (6) months from the issuance of a certificate
of occupancy for the first structure erected on such Residence. Thereafter, such
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landscaping shall be maintained by the Owner in an attractive condition according to
any rules promuigated by the Board; and

() maintain sloped and landscaped improved areas within his Residence, including any
drainage facilities located thereon, in a neat, orderly and safe condition and in such a
manner as to enhance their appearance, maintain established slope ratios, prevent
erosion or sliding problems, and not interfere with established drainage systems or
patterns,

- Ri £ Entry. Upon twenty-four (24) advance oral notice to the Owner
(and any lessee, if applicable) the Association shall have the right to enter upon any Residence in
connection with any maintenance, repair, or construction in the exercise of the powers and duties of
the Association. The advance notice requirement of this section shall be waived in the event of any
emergency, as determined in good faith by the Association or its authorized agent or representative,

- Mainten f b litles. Nothing contsined herein shall
require or obligate the Association to maintain, replace or restore the underground facilities or public
utilities which are located within easements in the Community Facilities owned by such public
utilities. However, the Association shall take such steps as are necessary or convenient to ensure that
such facilities are property maintained, replaced or restored by such public utilities.

Section 7.7 - Assumption _ of Maintenance __ Obligations. Declarant, its
subcontractors and the agents and employees of the same shall have the right to come on the
Community Facilities to complete the construction of any landscaping or other improvement to be
installed on the Community Facilities. In the event that Declarant's subcontractors are contractually
obligated to maintain the landscaping and/or other improvements on the Community Facilities such
maintenance shall not be assumed by the Association until the termination of such contractual
obligation, If any excess of Assessments collected over actual Common Expenses incurred by the
Association is caused by reason of construction or maintenance pursuant to this section, or otherwise,
such excess shall be placed in reserve to offset the future expenses of the Association in any manner
designated by the Board.

RTICLE VIII I RANCE

Section 8,1 - Types. The Association, to the extent available, shall obtain and continue in
effect in its own name the foliowing types of insurance so long as such amounts or types of insurance
coverage are not, in the good faith judgment of the Board, prohibitively expensive or are no longer
necessary or appropriate for the protection of the Covered Property, the Association and the
Members:

(a) a comprehensive policy of public liability insurance covering the Community Facilities
and Exclusive Community Facilities with a limit of not less than One Million Dollars
($1,000,000.00) for claims for personal injury and/or property damage arising out of a
single occurrence, such coverage to include protection against water damage liability,
liability for non-owned and hired automobiles and liability for property of others, and
such other risks as shall customarily be covered with respect to similar planned unit
developments in the area of the Covered Property, and shall contain a "severability of
interest® endorsement or the equivalent which shall preclude the insurer from
denying the claim of an Owner because of negligent acts or omissions of the
Association or other Owners;

(b) fidelity coverage against dishonest acts on the part of directors, officers, employees or

volunteers who handle or who are responsible to handle the funds of the Association
as obligee, shall be written in an amount equal to one hundred fifty percent (150%) of
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the estimated annual operating expenses of the Association, including reserves, and
shall contain walvers of any defense based on the exclusion of persons who serve
without compensation or from any definition of “employee” or similar expression,

ion §,2 - Wai mbers. All insurance obtained by the Association shall be
maintained by the Association for the benefit of the Association, the Owners and the Mortgagees as
their interests may appear. As to each of said policies which will not be voided or impaired thereby,
the Owners hereby waive and release all claims against the Association, the Board, other Owners,
the Declarant and agents and employees of each of the foregoing, with respect to any loss covered by
such insurance, whether or not caused by negligence or by breach of any agreement by said person,
but to the extent of insurance proceeds received in compensation for such loss only.

Section 8.3 - Other Insurance. The Board shall also purchase and maintain worker's

compensation insurance, to the extent that the same shall be required by law, for all employees of
the Association. The Board shall also purchase and maintain in effect such insurance, as it deems
necessary or as is required by any Institutional Mortgagee including, without limitation, officers® and
directors’ liability insurance.

4 - Premi P S lement. Insurance premiums for any
such blanket insurance coverage obtained by the Association and any other insurance deemed
necessary by the Association except insurance related specifically to the operation of the marina dock
shall be a Common Expense to be included in the Regular Assessments levied by the Association.
Casualty insurance proceeds shall be used by the Association for the repair or replacement of the
property for which the insurance was carried, or otherwise disposed of as provided in the Artide
hereof entitled *Destruction of Improvements'. The Association is hereby granted the authority to
negotiate loss settlements with the appropriate insurance carriers. A majority of the directors of the
Association may sign a loss claim form and release form in connection with the settlement of a loss
claim, and such signatures shail be binding on the Association and the Members.

5 - Annual Ins ce Review. The Board shall annually determine whether
the amounts and types of insurance it has obtained provide adequate coverage for the Covered
Property in light of increased construction costs, inflation, practice in the area in which the Covered
Property is located, or any other factor which tends to indicate that either additional insurance
policies or increased coverage under the existing policies are necessary or desirable to protect the
interests of the Owners and of the Association. If the Board determines that increased coverage or
additional insurance is appropriate, it shall obtain the same,

Section 8.6 - Trustee. Except as provided below, all insurance proceeds payable under

Section 8.1 hereof, shall be paid to a Trustee, The Trustee shall hold, distribute and expend such
proceeds for the benefit of the Owners, Mortgagees and others, as their respective interests shall
appear, pursuant to the provisions of Article IX hereof, entitled *Destruction of Improvements®. The
Trustee shall be appointed by the Board and shall be a commercial bank, or branch thereof, or a trust
company, or branch thereof, in the County of San Bernardino, which has agreed in writing to accept
such trust. When proceeds from a single claim do not exceed Ten Thousand Dollars ($10,000), such
proceeds shall be paid to the Association to be used as provided in Article IX, entitled *Destruction of
Improvements®.

Section 8.7 - Required Walver. All policies of physical damage insurance shail provide
for waiver of the following rights to the extent such waivers are obtainable from the respective
insurers;

(a) subrogation of claims against the Owners or tenants of the Owners;
(b) any defense based on co-insurance;
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(© any right of set-off, counterclaim, apportionment, proration or contribution by reason
of other insurance not carried by the Association;

(d) any invalidity, other adverse effect or defense on account of any breach of warranty
or condition caused by the Association, any Owner or any tenant of any Owner or
arising from any act, neglect or omission of any named insured or the respective
agent, contractors and employees of any insured;

(e) any right of the insurer to repair, rebuild or replace and, in the event the building is
not repaired, rebuilt or replaced following loss, any right to pay under the insurance
the lesser of the replacement value of the improvements insured or the fair market
value thereof;

{f) notice of the assignment of any Owner of its interest by virtue of a conveyance of any
Residence; and

(g any right to require any assignment of any mortgage to the insurer.
RTICLE IX DESTR 1 F IMPR: E
1-D Association. In the event of partial or total destruction of

improvements upon the Community Facilities, it shall be the duty of the Assocciation to restore and
repair the same as promptly as practical pursuant to this Article. The proceeds of any casualty
insurance maintained pursuant to this Declaration shall be used for such purpose, subject to the prior
rights of Mortgagees whose interest may be protected by said policies.

Section 9,2 - Automatic Reconstritction. In the event that the amount available from

the proceeds of such insurance policies for such restoration and repair shall be at least eighty-five
percent (85%) of the estimated cost of restoration and repair or the cost not covered by insurance
proceeds is less than the sum of Two Hundred Fifty Dollars ($250.00) per year per Residence, a
Reconstruction assessment, with each Owner contributing a like sum, may be levied by the
Association to provide the necessary funds for such reconstruction, over and above the amount of
any insurance proceeds available for such purpose, and the Board shall cause the damaged or
destroyed Community Facilities to be restored as closely as practical to its condition prior to the
destruction of damage.

Section 9.3 - Vote of Members. In the event that the amount available from the

proceeds of such insurance policies for such restoration and repair shall be less than eighty-five
percent (85%) of the estimated cost of restoration and repair or greater than the sum of Two Hundred
Fifty Dollars ($250.00) per year per Residence, the improvements shall not be replaced or restored
unless a majority of the voting power of the Association agrees in writing to such replacement or
restoration or gives its affirmative vote at a meeting duly called therefor. Such majority vote must
include at least a seventy-five percent (75%) majority of the Class A members. If the Members
approve such replacement or restoration, the Board shall cause the damaged or destroyed
Community Facilities to be restored as closely as practical to its former condition prior to the
destruction or damage. In the event of a determination , as provided above, not to replace or restore
the improvements on the Community Facilities, the Community Facilities shall be cleared and
landscaped for community use and the costs thereof shall be paid for with the insurance proceeds,
and any deficiency may be raised by Reconstruction Assessment in an amount determined by the
Board,

i 4-E I Pr . In the event any excess insurance proceeds

remain, after any reconstruction by the Association pursuant to this Article, the Board, in its sole
discretion, may retain such sums in the general funds of the Association or distribute pro rata all or a
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portion thereof to the Members subject to the prior rights of Mortgagees whose interest may be
protected by insurance policies carried by the Association. In the absence of such prior rights, the
rights of an Owner and the Mortgagee of his Residence as to such pro rata distribution shall be
governed by the provisions of the Mortgage encumbering such residence.

. f Recons ion A merids. All amounts collected as
Reconstruction Assessments shall only be used for the purposes set forth in this Article and shall be
deposited by the Board in a separate bank account to be held in trust for such purposes. Such funds
shall not be commingled with any other funds of the Association and shall be deemed a contribution
to the capital account of the Association by the Members,

ion - f llecting I . If it should become
necessary in the judgment of the Board to incur costs for appraisals, legal fees, construction costs and
similar expenses in order to determine or collect insurance proceeds, such costs shall be first
deducted before distribution or application of insurance proceeds as provided in this Artide IX,

ARTICLE X EMINENT DOMAIN

ion 10.1 - Definition of Taking. The term “taking" as used in this Article shall
mean condemnation by eminent domain or sale under threat of condemnation by eminent domain or
sale under threat of condemnation of all or any portion of the Community Facilities.

10,2 - Repr tion by Bo n Condemnation Pr . In the
event of a threatened taking of all or any portion of the Community Facilities, the Members hereby
appoint the Board and such persons as the Board may delegate to represent all of the Members In
connection with the taking. The Board shall act in its sole discretion with respect to any awards being
made in connection with the taking and shall be entitled to make a voluntary sale to the condemnor
in lieu of engaging in a condemnation action.

Section 10.3 - Inverse Condemnation. The Board is authorized to bring an action in

inverse condemnation. In such event, the provisions of this Article shall apply with equal force.

i 4-A for Community Facilities. Any awards received on account of
the taking of Community Facilities chall be paid to the Association. The Board may in its sole
discretion retain any award in the general funds of the Association or distribute pro rata all or a
portion thereof to the Members. The rights of an Owner and the Mortgagee of his Residence as to
any pro rata distribution shall be governed by the provisions of the Mortgage encumbering such
Residence.

ARTICLE XI USE RESTRICTIONS
Section 11,1 - Commerclal Use. No part of the Covered Property shall be used or

caused to be used or allowed or authorized to be used in any way directly or indirectly, for any
business, commercdial, manufacturing, mercantile, storing, vending or any non-residential purposes;
provided, however, that the Association shall have the right to provide or authorize such services on
the Community Facilities as it deems appropriate for the enjoyment of the Community Facilities or
for the benefit of the Members,

Section 11,2 - Signs. No sign or billboard of any kind shall be displayed to the public
view on any portion of the Covered Property except such signs as may be used by Declarant or its
sales agents in connection with the development of the Covered Property and sale of the Residences;
provided, however, that a Member may display at his Residence, a sign advertising its sale or lease
by him so long as such sign shall comply with any customary and reasonable standards promulgated
by the Board as to the size, color, shape or other qualifications for permitted signs.
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Section 11,3 - Nuisance. No noxious or offensive trade or activity shall be carrfed on

upon any Residence, or any part of the Covered Property, nor shall anyihing be done thereon which
may be, or may become an annoyance or nuisance to the neighborhoed, or which shall in any way
interfere with the quiet enjoyment of each of the Owners of his respective Residence, or which shall
in any way increase the rate of insurance.

ion 11,4 - Tempor - No structure of a temporary character, trailer,
tent, Recreational Vehicle, shack, garage, barn, or other out-building shall be used at any time for
either temporary or permanent residence on any of the Covered Property.

Section 11,5 - Vehicles. No trailer, camper, recreational vehicle, boat or similar

equipment shall be permitted to remain upon the Covered Property other than temporarily,
including, without limitation, streets or driveways, unless placed or maintained within an enclosed
structure or otherwise screened from all exterior views. No off road motorcycles, all terrain
vehicles, or other vehicles which tend, by virtue of excessive noise, to disturb or annoy other
Owners, shall be permitted to be operated within the Covered Property. Temporary parking shall
mean parking of vehicles belonging to guests of Owners, delivery trucks, service vehicles and other
commercial vehicles being used in the furnishing of services to the Association or the Owners and
parking of vehicles belonging to or being used by Owners for loading and unloading purposes. The
Board may adopt rules for the regulation of the parking of vehicles within the Cowvered Property,
including the Special Assessments on Owners who violate or whose invitees violate such rules, and
the designation of parking areas which may only be used for the parking of vehicles by the guests of
Owners. In no event shall vehicles be permitted to interfere with or block the ingress or egress of any
other Owner to a driveway within the Covered Property.

Section 11.6 - Animals. No animals, livestock, reptiles, insects, or poultry of any kind
shall be raised, bred or kept upon the Covered Property, except that dogs, cats or other household

pets may be kept on the Residences, provided they are not kept, bred or maintained for any
commercial purpose, or in numbers deemed unreasonable by the Board. Notwithstanding the
foregoing, no animals or fowl may be kept on the Residences which in the good faith judgment of
the Board or a committee selected by the Board for this purpose, result in an annoyance or are
obnoxious to residents in the vicinity.

Section 11,7 - Oil and Mineral Rights. No oil drilling, oil development operations,
oil refining, quarrying, or mining operations of any kind shall be permitted upon or in the Covered
Property nor subsequent to the recording of this Declaration, shall oil wells, tanks, tunnels, or
mineral excavations or shafts be installed upon the surface of the Covered Property or within five
hundred (500) feet below the surface of such properties. No derrick or other structure designed for
use in boring for water, oil or natural gas may be erected, maintained or permitted upon the Covered
Property.

Section 11.8 - Unsightly Items. All weeds, rubbish, debris or unsightly material or
objects of any kind shall be regularly removed from the Residences and shall not be allowed to
accumulate thereon, All refuse containers, woodpiles, storage areas, machinery and equipment shall
be prohibited upon any Residence unless obscured from view of adjoining streets or portions of the
Covered Property.

i =A 1l Di . No television, radio or other
electronic antenna or device of any type, other than satellite dishes or similar devices shall hereafter
be erected, constructed, placed or permitted to remain on the Covered Property unless the same be
contained within a building. No Owner shall install or cause to be installed a satellite dish or similar
device in the front yard area of any Residence or at a location on the Residence such that it is visible
from the street. A satellite dish or similar device installed anywhere on a Residence shall be visually
screened from adjacent residences and open space lots.

Page 23 of 32



82-344188

Section 11.10 - Drainage. As used herein, the term “drainage .pattern and system®
includes, but is not necessarily limited to, underground drain pipes, above or below ground, patterns
of drainage over or through Residences and roofs from and to adjoining properties and
improvements. Each Owner with respect to his Residence and the Association with respect to the
Community Facilities shall have the right to use the established drainage pattern and system for the
purpose of draining their respective Residences and improvements thereon; provided that such right
of drainage shall not include the right to discharge noxious or offensive matter. Water from any
Residence and the improvements thereon may drain or flow into adjacent streets. Water shall not be
allowed to drain or flow onte adjacent Residences except to the extent provided for by the
established drainage pattern and system. All slopes or terraces on any Residence shall be maintained
as provided herein so as to prevent the modification or erosion of the established dralnage patterns
and system and to prevent any erosion of the Residence upon adjacent streets or adjoining property.

Section 11,11 - Garages. No garage doors shall be permitted to remain open except for a
temporary purpose, and the Board may adopt rules for the regulation of the opening of garage doors,

including the assessment of charges to Owners who violate or whose invitees violate such rules. Any
charges so assessed shall be Special Assessments.

Section 11,12 - Window Covers. Curtains, drapes, shutters or blinds may be installed
as window covers. No window shall be covered with aluminum foil, posters, reflective materials,
newspapers, or similar materials.

on 11,13 - Single-Famil idential. All Residences shall only be used for
single family residential purposes. No Residence through lease, “time-share®, or otherwise shall be
used for transient purposes, which is defined as the right of occupancy for any period less than three
consecutive months in any calendar year; provided, however, that no Owner shall be restricted in his
personal use of his residence on a part-time basis, regardless of the duration or frequency of such
use.

Section 11,14 - Use of Communify Facilities. The Community Facilities shall be
used for community purposes only, and shall not be used for residential dwelling purposes and no
residential dwelling shall be constructed thereon.

Section 11,15 - Trees. Excepting only those trees which must be removed for purposes of
construction, no living tree on any lot in the Covered Property shall be cut down or removed unless
designated by a public or licensed private Forester as diseased, or unless approved by the
Architectural Committee for reasons of health and safety. For each tree over twenty-four (24) inches
(DBH) that is removed for any reason the Owner of the Residence upon which the tree was removed
shall pay a fee of $200 to the Association and plant a minimum of two (2), fifteen (15) gallon trees on
the Covered Property. The fees paid to the Association pursuant to this section shall be kept in a
separate fund and shall be used to trim other trees on the Covered Property to serve as Bald Eagle
Perch trees or to otherwise enhance Bald Eagle perch habitat within the Covered Property.

Section 11,16 - Entry Signs and Streetscape. The Owners of Lots M and 18 of Tract
13966-2 shall in no way interfere with, modify, or otherwise change or remove the entry signs,
fences, or streetscape landscaping located on portions of such lots without the prior written consent
of the Board and shall permit the Association access to such portions of such lots for maintenance of
such improvements.

Section 11,17 - Seasonal Restrictions. All use of Lots A, B, C, E, 1, and N of Tract
13966-1 and Lots G and H of Tract 13966-2 shall be limited to the period April 1 through December 1,
inclusive, of each calendar year and prohibited at all other times, except for necessary maintenance
and similar activities. This use restriction s included within this Declaration as a condition of
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approval of the City of Big Bear Lake, in order to avoid disturbing wintering bald eagle habitat on
such parcels.

Section 11,18 - Lot A Restrictions. The Owner of Lot A shall maintain it as public
access to Big Bear Lake. Due to the presence of a bald eagle perch on this lot, such public access
shall be limited to the period April 1 through December 1, inclusive, of each calendar year and
prohibited at all other times, except for necessary maintenance and similar activities. Public usage of
Lot A shall be limited to passive recreational uses that are compatible with a residential
neighborhood.

Section 11.19 - Lot G Restrictions. The Owner of Lot G of Tract 13966-2 shall
preserve it as bald eagle winter perch habitat. Uses and activities that do not harm the perch trees
shall be permitted during the period April 1 through December 1, inclusive, of each year and
prohibited at all other times except for necessary maintenance, if any, and similar activities.

Section 11,20 - Lots ] and_O Restrictions. The Owner of Lots j and O of Tract
13966-1 shall preserve them as flood control open space. No facilities shall be constructed in the
channel, but periodic clearing by the City shall be permitted to ensure flocd flows can be carried
within the channel without damaging adjacent structures. Uses and activities that do not harm the
riparian habitat in the channel shall be permitted.

Section 11,21 - Lot K Restrictions. The Owner of Lot K of Tract 13966-1 shall preserve
it in its undisturbed condition for preservation of the Montane wet meadow plant habitat which
exists there. In order to assure and enhance such preservation, the Owner shall have the obligation
to install and maintain perimeter fencing as described in Section 7.2 of this Declaration.

Section 11,22 - Lot M Restrictions. The Owner of Lot M of Tract 13966-2 shall
maintain such Lot as open space; provided, however, that such Owner may utilize such Lot for any
and all general recreational purposes, activities, and facilities consistent with its maintenance as open
space.

Sectipn 11.23 - Lot N Restrictions. The Owners of Lot N of Tract 13966-1 shalil not
erect, construct, place or maintain any improvement, building, or structure or other thing on the
Property, and shall maintain such Lot as open space. Such Owners shall be entitled to nonexclusive
use, between or among themselves, and exclusive use, as fo all other persans, for ingress or egress
from Big Bear Lake and for general recreational purpaoses, including for the attachment of offshore
gangways, docks and related facilities; provided, however, that all such use shall be limited to the
period April 1 through December 1, inclusive of each year and prohibited at all other times, except
for necessary maintenance and similar activities. Such Owners shall conduct no activity on such Lot
which would jeopardize the survival of rare and endangered plant or animal interesis proven to exist
there, but may conduct any activities within the bounds of this Section with which such plant and
animal interests are capable of coexisting. All gangways, docks, vehicles, and other equipment shall
be moved or removed on or through Big Bear Lake and shall not be moved, removed, stored or
otherwise transported over or kept upon any portion of Lot N.

ARTICLE XII RIGHTS OF ENJOYME

Section 12.1 - Qwnership of i Exclusi Comm
Facilities. The Community Facilities shall be owned by the Association in fee simple and shall be
held for the use, enjoyment and benefit of the Owners. The Exclusive Community Facilities shall be
owned by the Association in fee simple and shall be held for the use, er:;joyment, and benefit of only
the Owners of Lots 9-22, inclusive, of Tract 13966-1. Every Residence shall have an equal right and
non-exclusive easement of use and enjoyment in, on and to the Community Facilities for ingress,
egress, and general recreational purposes, subject to all of the easements, covenants, conditions,
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restrictions and other provisions contained in this Declaration, including, without limitation, the
following provisions:

(@) Lots E, and H and the facilities thereon shall be available for the use and enjoyment
of all Owners for the period between April 1 and December 1, inclusive, of each year.
Due to the presence of Bald Eagles and their use of wintering perch habitat, usage
shall be prohibited outside this period except for necessary maintenance or similar
activities.

{(b) Lots B, [, and C shall be available only to the Owners of Lots 9-22, inclusive, of Tract
139566-1, which Residences abut one or more of these [ettered lots, for the purpose of
ingress and egress to the lake and general recreational purposes during the period
between April 1 and December 1, inclusive, of each year. Due to the presence of
Bald Eagles and their use of wintering perch habitat, usage shall be prohibited
outside this period except for emergency maintenance or similar activities. Lots B, 1
and C shall not be used for any activity that would thieaten or otherwise harm the
perch trees on Lot C or the endangered wetlands rare plant habitat values that may
exist on Lots B and I. Regardless of the rules and regulations of the Big Bear
Municipal Water District or other appropriate lake management authorily, Lots B, I,
and C shall not be used for the placement or attachment of boat docks or marina
facilities for the benefit of any party, including any owner(s) of Lots 9-22, inclusive of
Tract 13966-1. No vehicles or mechanical equipment shall be permitted upon Lots B,
1, and C except as required for maintenance or emergency activities, including
periodic clearing of Lot I by the City of Big Bear Lake to ensure flood flows.

(c) Lot L and any facilities thereon shall be available for the use and enjoyment of all
Ow ners for any use consistent with its designation as open space. A portion of Lot L
shall be the designated location for centralized collection of domestic recyclable
wastes should the City of Big Bear Lake institute such a program,

(d) The Association shall have the right to limit the number of guests of Members and to
limit the use of ihe Community Facilities by persons not in possession of a Residence,
but owning a portion of the interest in a Residence required for Membertship.

(e) The Association shall have the right to establish reasonable rules and regulations
pertaining to the use of the Community Facilities. :

H) The Association shall have the right to suspend the right of a Member to use the
Community Facilities or any portion thereof designated by the Board during any time
in which any Assessment against his Residence remains unpaid and delinquent or for
a period not to exceed thirty (30) days for any single infraction of the rules and
regulations of the Association, provided that any suspension of such right to use such
Community Facilities, except for failure to pay Assessments, shall be made only by
the Association or a duly appointed committee thereof, after notice and hearing given
and held in accordance with the Bylaws. Notwithstanding the foregoing, the
Association shall not have the right hereunder to suspend any Member's right to use
any portion of the Covered Property necessary for such Member to gain access to his
Residence.

(® The Association shall have the right to grant underground easements under the
Community Facilities to public utilities or governmental entities or agendes, provided
that such easement shall not unreasonably interfere with the right of any Owner to
the use and enjoyment of his Residence and the Community Facilities. No such
easement shall be effective unless an instrument signed by Members entitled to cast
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two-thirds (2/3) of the voting power of the Association has been recorded agreeing to
the granting of such easement, The certificate of the President and Secretary of the
Association attached to such instrument certifying that the Members signing such
instrument represent two-thirds (2/3) of the voting power of the Members residing in
the Development in which the easement will be granted shall be deemed conclusive
proof thereof,

(h) The Association shall have the right to keep, maintain, and replace but not enlarge
the entry signage and related landscaping on Lot 6 of Tract 13966-1 and Lots M and
18 of Tract 13966-2.

Section 12,2 - Nop-Severability of Easements. The non-exclusive easements
described in Section 12.1 shall be appurtenant to and shall run with the Residences, and such rights,
interests and Easements shall be owned, held and used only in conjunction with the ownership and
use of the Residence and shall not be partitioned or segregated therefrom except as otherwise
expressly permitted herein, Each conveyance or transfer of a Residence shall include the conveyance
of all appropriate Community Facilities irrespective of whether the deed or other instrument
evidencing such a conveyance specifically describes therein such rights, interests and easements as
constituting part of the property so conveyed.

Section 12,3 - Delegation of Use. Any Member may delegate his right of enjoyment of

the Community Facilities to the members of his family or his tenants who reside on his Residence, or
to his guests, subject to rules and regulations adopted by the Board. Each Member shall be liable to
the Assoclation for any damage to the Community Facilites or to any of the equipment or
improvements thereon which may be sustained by reason of the negligence or willful misconduct of
said Member or his family, relatives, guests or invitees, both minor or adult.

Section 12,4 - Nonwaiver of Use. No Member may exempt himself from personal

liability for Assessments duly levied by the Association, nor release the Residence owned by him
from the liens, charges and other provision of this Declaration, the Articles, Bylaws and Association
Rules, by waiver of the use and enjoyment of the Community Facilities, or the abandonment of his
Residence.

ARTICLE XIII - ANNEXATION
Section 13.1 - Annexation With Consent. Additional Lots and Common Area may be

annexed to the Covered Property with the written consent of not less than sixty-six and two-thirds
percent {66-2/3%) of the total voting power of the Association residing in Association Members other
than the Declarant unless the proposed annexation is in substantial conformance with a detailed plan
submitted to the Department of Real Estate with the application for a public report for the first and
second phases of the Covered Property as set forth below.

ion 13,2 - Annexation With nsent. If, at any time on or before the third
anniversary date of the issuance of the original public report for the immediately preceding phases of
the Covered Property, the Declarant should develop additional lands within the areas depicted in
Exhibit *A*, attached hereto and by this reference made a part hereof, such additional lands may be
annexed to the Covered Property without the consent of the Class A Members and be made subject
to the Declaration and thereby become subject to the jurisdiction of the Association; provided,
however, that the development of the additional lands described in this Article shall be in accordance
with the general plan set forth in this Article. Detailed plans for the development of additional lands
must be submitted to the California Department of Real Estate prior to such development of
additional lands. If the California Department of Real Estate determines that such detailed plans are
not in accordance with the general plan on file and such agency so advises the Association and the
Declarant, the annexation of the additional lands must be in accordance with Section 13.1
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immediately above. A supplementary Declaration of Covenants, Conditions and Restrictions as
described hereinafter in Section 13.3 of this Article, covering the real property or portions thereof
depicted in Exhibit ‘A* hereto, shall be executed and recorded by the Owner of such property to be
annexed.

- 1 1 . The additions authorized under the
foregoing section shall be made by filing of record a supplementary Declaration of Covenants,
Conditions and Restrictions, or similar instrument, with respect to the additional property which
shall extend the plan of this Declaration to such property. Such Supplementary Declaration
contemplated above may contain such complementary additions or modifications of the covenants,
conditions and restrictions contained in this Declaration as may be necessary to reflect the different
character, if any, of the added property as are not inconsistent with the plan of this Declaration. In
no event, however, shall any such supplementary Declaration, revoke, modify or add to the
covenants established by this Declaration within the existing Covered Property, except as hereinafter
otherwise provided. The closing of the first escrow within a particular phase or increment for which a
Supplementary Declaration has been recorded, shall constitute and effectuate the annexation of the
said real property described therein, making said real property subject to this Declaration and subject
to the functions, powers and jurisdiction of the Association and thereafter all of the Owners of Lots
in said real property shall be Members of the Association in accordance with the terms and
provisions of this Declaration and such supplementary Declaration. Upon the effective date of the
annexation as provided in Section 13.4 of this Article, all Owners of Lots within a phase of the
Covered Property for which assessments have commenced shall have an equal right to the use of all
of the Common Areas within the phases of the Properties for which assessments have commenced.
Nothing herein shall obligate Declarant to annex to the Covered Property all or any portion of the
Lots depicted in Exhibit "A* hereto, and any decision to effect such annexation shall be in the sole
discretion of Declarant.

Section_13.4 - Effective Date of Annexation. Notwithstanding anything to the
contrary as may be contained herein, any annexation pursuant to the provisions of this Article shall
only be effective upon the close of the first escrow within each particular phase or increment which
has been annexed pursuant to the provisions of this Declaration or upon the commencersient of
assessments pursuant to the provisions of this Declaration, whichever is first to occur.

Section 13.5 - Deannexation_by Declarant. Declarant may delete all or any portion

of any real property annexed to the Covered Property from coverage of this Declaration and the
jurisdiction of the Association, so long as Declarant is the owner of all of such annexed real property,
and provided that (a) a Notice of Deletion of Territory is recorded in the Office of the San Bernardino
County Recorder in the same manner as the applicable Supplementary Declaration was recorded; (b)
Declarant has not exercised any Association vote with respect to any portion of such annexed real
property; (c) assessments have not yet commenced with respect to any portion of such annexed real
property; {d) no escrow has closed for the sale of any Lot in any portion of such annexed real
property to the public; and (¢) the Association has not made any expenditures or incurred any
obligations with respect to any portion of such annexed real property.

ARTICLE XIV - GENERAL PROVISI

Section 14,1 - Enforcement. The Association, any Owner, and/or the City of Big Bear
Lake shall have the right to enforce by proceedings at law or in equity, all restrictions, conditions,
covenants and reservations, now or hereafter imposed by the provisions of this Declaration or any
amendment thereto, including the right to prevent the violation of any such restrictions, conditions,
covenants, or reservations and the right to recover damages or other dues for such violations. The
Association, any Owner and/or the City of Big Bear Lake shall also have the right to enforce by
proceedings at law or in equity the provisions of the Articles or Bylaws and any amendments thereto.
With respect to architectural control, Assessment liens or any other liens or charges and Assodation
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Rules, the Association shall have the exclusive right to the enforcement thereof. In addition to the
enforcement rights provided in this Section, the City of Big Bear Lake shall additionally have the
enforcement rights and other rights contained in an agreement to be executed among the City, the
Declarant, and the Assodiation, including that of approval of any proposed deannexation of lettered
open space lots pursuant to Govemment Code Section 51093 to the extent applicable.

Section 14.2 - No Walver. Failure by the Association or by any Member to enforce any
covenant, condition, or restriction herein contained, or the Articles, Bylaws or Association Rules in
any certain instance or on any particular ccasion shall not be deemed a waiver of such right on any
such future breach of the same or any other covenant, condition, or restriction.

4,3 - tve Remedies. All rights, options and remedies of Declarant,
the Association, the Owners or Mortgagees under this Declaration are cumulative, and not one of
them shall be exclusive of any other, and Declarant, the Association, the Owners and the Mortgagees
shail have the right to pursue any one or all of such rights, options and remedies or any other
remedy or relief which may be provided by law, whether or not stated in this Declaration.

n 14.4 - rability. Invalidation of any one or a portion of these covenants,
conditions or restrictions by judgments or court order shall in no way affect any other provisions.

Section 14.5 - Coverants to Run with the Land; Term. The covenants, conditions
and restrictions of this Declaration shall run with and bind the Covered Property and shall inure to
the benefit of and be enforceable by the Association or any Owner, their respective legal
representatives, heirs, successors and assigns, for a term of sixty (60) years form the date this
Deciaration is recorded, after which time said covenants, conditions and restrictions shall be
automatically extended for successive periods of ten (10} years, unless an instrument, signed by a
majority of the then Owners and approved by the City of Big Bear Lake, has been recorded at least
one (1) year prior to the end of any such period, agreeing to change said covenants, conditions and
restrictions in whole or in part.

Section 14.6 - Construction. The provisions of this Declaration shall be liberally
construed to effectuate its purpose of creating a plan for the development of a residential community
and for the maintenance of the Covered Property. The Article and section headings have been
inserted for convenience only, and shall not be considered or referred to in resolving questions of
interpretation or construction.

Section 14.7 - Singular Includes Plural. Whenever the context of this Declaration
requires the same, the singular shall include the plural and the plural the singular, and the masculine
shall include the feminine and the neuter.

Section 14,8 - Nuisance. The result of every act or omission, whereby any provision,
condition, restriction, covenant, easement or reservation contained in this Declaration is violated in
whole or in part, is hereby declared to be and constitutes a nuisance, and every remedy allowed by
law or equity against a nuisance, either public or private, shall be applicable against every such
result, and may be exercised by the Association or any Member. Such remedy shall be deemed
cumulative and not exclusive.

Section 14.9 - Attorneys' Fees. In the event action is instituted to enforce any of the
provisions in this Declaration, the party prevailing in such action shall be entitled to recover from the
other party thereto as part of the judgment, reasonable attorneys' fees and costs of such suit,

Section 14,10 - Notices. Any notice to be given to an Owner or a Mortgagee or
mortgage servicing contractor under the nrovisions of this Declaration shall be in writing and may be
delivered as follows:;
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(a) Notice to an Owner shall be deemed to have been properly delivered when delivered
personally or placed in the first class United States mail, postage prepaid, to the most
recent address furnished by such Owner in writing to the Assodiation for the purpose
of giving notice, or if no such address shall have been furnished, then to the street
address of such Owner's Residence. Any notice so deposited in the mail within the
County shall be deemed delivered forty-eight (48) hours after such deposit. In the
case of co-Owners, any such notice may be delivered or sent to any one of the co-
Owners on behalf of all co-Owners and shall be deemed delivered on all such co-
Owners. '

(b) Notice to a Mortgagee or its mortgage servicing contractor shall be deemed to have
been properly delivered when placed in the first class United States mail, postage
prepaid, to the address furnished to the Association by such Mortgagee or such
contractor for the purpose of notice or, if no such address is furnished, to any office
of the Mortgagee in the County, or if no such office is located in the County, to any
office of such Mortgagee.

(©) The affidavit of an officer or authorized agent of the Association declaring under
penalty of perjury that a notice has been mailed to any Owner, to any Mortgagee, or
to all Members or all Mortgagees, to the address or addresses shown on the records
of the Association, shall be deemed conclusive proof of such mailing, whether or not
such notices are actually received.

Section 14,11 - Effect of Declaration. This Declaration is made for the purposes set
forth in the recitals to this Declaration and Declarant makes no warranties or representations, express
or implied, as to the binding effect or enforceability of all or any portion of this Declaration, or as to
the compliance of any of these provisions with public laws, ordinances and regulations applicable
thereto.

Section 14,12 - Personal Covenant. To the extent the acceptance of a conveyance of a

Residence creates a personal covenant between the Owner of such Residence and Declarant or other
Owners, such personal covenant shall terminate and be of no further force or effect from and after
the date when a person or entity ceases to be an Owner except to the extent this Declaration may
provide otherwise with respect to the payment of money to the Association.

lon 14,13 - Nonliablity of Officials. To the fullest extent permitted by law,
neither the Board, the Architectural Committee, any other committees of the Asscciation or any
member of such Board or committee shall be liable to any Member or the Association for any
damage, loss or prejudice suffered or claimed on account of any decision, approval or disapproval of
plans or specifications (whether or not defective), course of action, act, omission, error, negligence, or
the like made in good faith within which such Board, committees or persons reasonably believed to
be the scope of their duties. '

Section 14,14 - Enforcement of Bonded Obligations. In the event that the
improvements to the Community Facilities have not been completed prior to the issuance of a Final
Subdivision Public Report, and the Association is the obligee under a bond or other arrangement
(hereinafter the “Bond') to secure performance of the commitment of Declarant to complete such
improvements, the following provisions shall apply:

(a) The Board shall consider and vote on the question of action by the Association to
enforce the obligations under the Bond with respect to any improvements for which a
Notice of Completion has not been filed within sixty (60) days after the completion
date specified for such improvements in the Planned Construction Statement
appended to the Bond. If the Association has given an extension in writing for the
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completion of any Community Facilities improvement, the Board shall consider and
vote on the aforesaid question if a Notice of Completion has not been filed within
thirty (30) days after the expiration of such extension.

(b) In the event that the Board determines not to initiate action to enforce the obligations
under the Bond, or in the event the Board fails to consider and vote on such
questions as provided above, the Board shall call a special meeting of the Members
for the purpose of voting to override such decision or such failure to act by the Board,
Such meeting shall be called according to the provisions of the Bylaws dealing with
meetings of the Members, but in any event such meeting shall be held not less than
thirty-five (35) days nor more than forty-five (45) days after receipt by the Board of a
petition for such meeting signed by Members representing ten percent (10%) of the
total voting power of the Association.

(© The only Members entitled to vote at such meeting of Members shall be the Owners
other than Declarant. A vote at such meeting of a majority of the voting power of
such Members other than Declarant to take action to enforce the obligations under the
Bond shall be deemed to be the decision of the Association and the Board shall
thereafter implement such decision by initiating and pursuing appropriate action in
the name of the Association.

Section 14,15 - Leases, Any agreement for the leasing or rental of a Residence
(hereinafter in this Section referred to as a "lease”) shall provide that the terms of such lease shall be
subject In all respects to the provisions of this Declaration, the Articles, the Bylaws, and the
Association Rules. Said lease shall further provide that any failure by the lessee thereunder to comply
with the terms of the foregoing documents shall be a default under the lease. All leases shall be in
writing. Any Owner who shall lease his Residence shall be responsible for assuring compliance by
such Owner's lessee with this Declaration, the Articles, the Bylaws and the Association Rules;
provided, however, the obligation of the foregoing sentence shall not apply to Declarant in the event
Declarant leases a Residence for a term of twenty (20) years or more and such lease, or memorandum
thereof, is recorded.

Section 14,16 - Construction by Declarant. Nothing in this Declaration shall limit
the right of Declarant to alter the Community Facilities, or to construct such additional improvements
as Declarant deems advisable prior to the conveyance of the Community Facilities to the Association.
However, nothing in this Declaration shall limit the right of Declarant to erect, construct and
maintain on the Covered Property such structures and displays as may be reasonably necessary for
the conduct of the business or completing the work and disposing of the same by sale, lease or
otherwise. This Declaration shall not limit the right of Declarant at any time prior to acquisitionn of
tile by a purchaser or a Residence from Declarant to establish on the covered Property additional
licenses, reservations and rights of way to itself, to utility companies, or to others as may from time
to time be reasonably necessary to the property development and disposal of the Development.
Declarant reserves the right to alter its construction plans and designs as it deems appropriate, The
rights of Declarant hereunder may be assigned to any successor or successors to all or part of said
entity's respective interest in the Covered Property, by an express assignment incorporated in a
recorded deed or lease, as the case may be, transferring such interest to such successor. Declaraat
shall exercise its rights contained in this provision in such away as not to unreasonably interfere with
the Members' rights to use and enjoy the Covered Property.

Section 14,17 - Amendments. Subject to the other provisions of this Declaration, this
Declaration may be amended as follows:

(a) Until such time as there is a Class A Membership pursuant to this Declaration,
amendments or modifications shall be effective when executed by Declarant and
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when recorded in the Official Records of the County, Thereafter, any amendments of
this Declaration may be amended only by the affirmative vote or written consent of
Members representing not less than two-thirds (2/3) of the voting power of each class
of membership. From and after such time as the Class B voting rights terminate as
provided for in Article 1l hereof, entitled "Membership®, this Declaration may be
amended by the affirmative vote or written consent of a majority of the voting power
of the Assodation and at least two-thirds (2/3) of the voting power of Membership
other than Declarant, except as may be otherwise provided by law.

(b) An amendment or modification that requires the vote and written assent of the
Members as hereinabove provided shall be effective when executed by the President
and Secretary of the Association who shall certify that the amendment or
modification has been approved as hereinabove provided, and when recorded in the
Official Records of the County.,

(© Notwithstanding the foregoing, any provision of this Declaration which relates to the
usage of the open space lots A, B, C, G, H, I, ], K, L, and M or the operation and
maintenance of the lake aeration system shall not be amended without the written
approval of the Community Development Director of the City of Big Bear Lake.

e
IN WITNESS WHEREOQF, Declarant has caused their names to be affixed hereto this 3/ £

day of Yo/ . 1992.

FOREST PROPERTIES, INC,
a California corporation

4

by

}

STATE OF CALIE HN!% . Jss.
COUNTY OF =~all ernardino }

on July 31, 1992 peforame, Mary J. Hamilton .
Stephen D. Foulkes

personally appeared

personally known to me (or proved

1o me on the basis of satisfactory evidence) to be the person(s) whose name(s) isfare subscribed to the within
nstrument and acknowledged to me that hefshethey executed the same in his/herftheir authorized capacil;?ask
and that by hismer/their signature(s) on the instrument the parson(s) or the enlity upon behalf of which the

person(s) acted, executed the instrurment,

ol ICIM. SAL
HARY J. HAMILTOM

WITNESS my hand apd official seal.

3008 {1/91) — (General) First Mﬁ‘mm Cumpany

(Thig area for official nolarial seal)
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