How You Take Title
Advantages and Limitat ions

Title to real property in California
may be hdd by individuals, either in
Sde Ownerslip or in Co-Ownership.
Co-Ownerdhip of real property ocaurs
when the title is hdd by two or more
perons. Thee are se/erd vanations
as to how title may be held in eah
type of ownerdhip. The following brief
sunmaries reference eight of the more
common exampks of Sole Ownersip
ard Co-Owneship.

1. A Single Man/Woman
A man or woman who is not legally
maried. Exampk: JohnDoe,asingle man.

2.An Unmarried Man/Woman
A man or woman, who having been
maried is legdly divorced or, a manor
woman, having beenin a regidered
domestic partnership that has bee
leqally dissolved. Example:Jchn Doe,
anunmaried man

3. A Married Man, Woman, or
Registered Domestic Partner,
As HisHer Sole and Separate
Property.

When a maried man, woman or a
regidered domestic partrer wishes to
acquire title in his or hername alone the
spousefpartne mustconsent, by quitclaim
deed or otherwise, to trander thereby
relinquishing al right, title and intereg
in the propaty. Example: John Doe a
domestic partrer, as his sde and
semarateproperty.
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4. Community Property

The California Civil code defines
community propetty as property acquired
by husbad ard wife, or by either. Real
property corveyed to a maried man or
woman is presumedto be community
property, unlessothemisestaed. Under
community property, both spouses have
the right to dispose of one haf of the
community propety. If a spaise does
not exercise his/rer right to dispose of
onehdf to someame other than his/her
spotse, then the ore-hdf will go to the
surviving spotse without administraion.
If a spoug exercises his/her right to
dispo of one-half, thathaff is subjed to
administration in the edate. Example
JohnDoe & MaryDoe,huskand and wife
ascommunity property. Examge: Jahn
Doe & Mary Doe husband and wife.
Example: John Doe, a matried man.
Regstered domedic patners shdl have
the sare rights ard protections.

5. Joint Tenancy

A joint tenancy estateis defined in the
Civil Code asfollows A joint interestis
owned by two or more persans in equal
shaes, by title creaed by a single will or
trander, when expressly declared in the
will or transkr to be joint tenancy. A
chief  characteristic of joint tenaicy
property is the right of suvivorship.
When a joint terant dies, title to the
property immediatelyvedsin thesurviving
joint tenant(s). As a consejuence, joint
tenancy propeaty is not subject to
dispostion by will. Exanple: Jom Doe
and Joe Smith, regigered domedic
patners, asjoint tenants.

6. Tenancyln Common

Unde tenancy in common, the
co-owne's own undvided interegs;
but unlike joint tenancy, these interests
need not be equal in quantity or duraion,
and may ariseatdifferert times. Thereis
no right of survivorship: each tenant
owns an interest which, on his or her
death, vests in his or her heirs or
devisees. Example: Jahn Dog, a single
man, asto an undivided 3/4 ths interest,
and George Smith, a single man as to
an undivided 1/4 th interest, as terants
in common.

7. Trust

Title to real property in Cdifornia may
be held in atitle holding trust, The trugt
holds legd and equitable titl e to the real
estde. The trusee hdds title for the
trugtor/benrefi ciary who retains all of the
management rights and respongbilities.

8. Community Property With
Right of Survivorship

Community Property of a huskend and
wife, when expresdy declared in the
transfer docurent to be community
property with the right of suwivorshp,
and which may be acceptedin writing on
the face of the document by a staemert
signed or initialed by the grantees, shall,
uponthe dedh of one of the spouses, pass
to the survivor, without administration,
subject to the same procedures as property
held in joint tenancy. Regstered domegic
partners shall have the sane rights
and protections.

Chlcago Tltle

It’s your choice

We recommend tha you seek professiond cowunsel from
an attomey and/or CPA to detemine the legal and tax
consejuences of how titleis vested
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